AMENDMENTS TO RULE 36
Rule 36 is amended as foll ows:

RULE 36. Requests for Adm ssion

(a) Request for Admi ssion. A party nay serve upon any ot her
party awitten request for the adm ssion, for purposes of the pending
action only, of the truth of any matters within the scope of Rule
26(b) (1) set forthinthe request that relate to statenents or opi ni ons
of fact of the application of | awof fact, includingthe genui neness of
any docunents descri bedinthe request. Copies of docunents shall be
served with the request unless they have been or are otherw se
furni shed or nade avai |l abl e for i nspecti on and copyi ng. |

stroRs—andconrptatnt—upon—thatparty—] Wthout | eave of court or

written stipulation, requests for adm ssion may not be served before
the time specified in Rule 26(d).

Each matter of which an adm ssionis requested shall be separately
set forth. The matter is admtted unless, within 30 days after service
of the request, or withinsuch shorter or | onger tinme as the court nmay
all owor as the parties may agreetoinwiting, subject to Rul e 29,
the party to whomthe request is directed serves upon the party
requesting the adm ssion awitten answer or objection addressedtothe
matter, signed by the party or by the party's attorney[ —but—untess

the—conmptaint—uponthedefendant]. |f objectionis mde, the reasons
t herefore shall be stated. The answer shall specifically deny the
matter or set forth in detail the reasons why the answering party
cannot truthfully admt or deny the matter. Adenial shall fairly neet
t he subst ance of the request ed adm ssi on, and when good faith requires
that a party qualify an answer or deny only a part of the matter of
whi ch an adm ssionis requested, the party shall specify so nuch of it
asistrue and qualify or deny t he remai nder. An answering party nay
not give | ack of informati on or know edge as reason for failureto
admt or deny unless the party states that the party has nade
reasonabl e i nquiry and that the i nfornati on known or readi |y obt ai nabl e
by the party isinsufficient toenablethe party toadmt or deny. A
party who considers that a matter of which an adm ssi on has been
request ed presents a genui ne i ssue for trial may not, on that ground
al one, object totherequest; the party may, subject to the provisions



of Rule 37(c), deny the matter or set forth reasons why the party
cannot admt or deny it.

The party who has request ed t he adm ssi ons may nove t o det erm ne
the sufficiency of the answers or objections. Unless the court
determ nes that an objectionis justified, it shall order that an
answer be served. |f the court determ nes that an answer does not
conply withthe requirenents of thisrule, it may order either that the
matter is admtted or that an anended answer be served. The court may,
inlieu of these orders, determ ne that final disposition of the
request be made at a post assi gnnment conference or at a designated tine
prior totrial. The provisions of Rule 37(a)[3)](4) apply tothe
award of expenses incurred in relation to the notion.

(b) Effect of Admssion. Any matter admtted under thisruleis
concl usi vel y establ i shed unl ess the court on noti on permts w thdrawal
or amendment of the adm ssion. Subject tothe provisions of Rule 16
gover ni ng anendnment of a post assignnment schedul i ng or conference
order, the court may permt wthdrawal or anmendnment when the
presentation of the nerits of the actionw || be subserved t hereby and
t he party who obt ai ned t he adm ssion fails to satisfythe court that
wi t hdrawal or anmendnent will prejudice that party i n maintainingthe
action or defenseonthe nerits. Any adm ssion nmade by a party under
thisruleis for the purpose of the pendi ng actiononly andis not an
adm ssi on for any ot her purpose nor may it be used agai nst the party in
any ot her proceeding.

(As anended, eff. Jan. 1, 1985; July 28, 1988, eff. Nov. 1, 1988; :
2000, eff. __, 2000.)

ADVI SORY COVM TTEE NOTE

The current CITrule all ows requests for adm ssions to be served,
wi t hout | eave of court, upon plaintiff after the conplaint isfiled and
upon any ot her party with or after the sutmons and conpl aint are fil ed
upon the party. Fed. R Cv. P. 36(a) all ows requests for adm ssi ons
t o be served, without | eave of court or witten stipulation, after the
time specifiedinRule 26(d). For reasons di scussed at Rul e 26(d)/ (f),
the Conm ttee recommends tyi ng service of the request for adm ssions to
the Rul e 26(f) conference rather thantothe filing or service of the
conpl ai nt.

Fed. R Civ. P. 36(a) (1) inposes aresponse tinme of 30 days but the
court or the parties may agree to shorten or extend t he response ti ne.
Current CITRule 36(a)(1) only all ows the court to shorten or extend
the responsetinme. The Comm ttee recommends that the CI T adopt t he
provi sionthat allows the partiestoagreeinwitingtoshorten or



extend the response time. The change will elim nate the cost of
seeking to extend or shorten response time by npotion. The
recommendation is consistent with the Conmttee's recommendati on
pertaining to Rule 29.

The current C Trul e af fords def endant 45 days (i n contrast to 30 days
inthe Fed. R Cv. P.) torespond. For reasons di scussed under Rul e
33(b), the Comm ttee recomends adopting the Fed. R. Civ. P. 30-day
response tinme to requests for adm ssion.

The CITrulerefersto "postassignnent” conference, and the Fed. R
Civ. P. to"pretrial" conference. The different | anguage shoul d be
mai nt ai ned for reasons discussed at Rule 16.



